Communities Directorate 25 February 2016

Licensing Committee

Date:

Time:

Venue:

07 March 2016
7:00pm

Queen Elizabeth Il Room, The Shoreham Centre,
Pond Road

Committee Membership: Emma Evans (Chairman), David Simmons (Vice Chair), Pat
Beresford, Ann Bridges, Fred Lewis, Peter Metcalfe, Stephen Chipp, Lyn Phillips, David
Lambourne, Ben Stride

Part A

1.

Agenda

Declarations of Interest / Substitute Members

Members and officers must declare any disclosable pecuniary interests in relation to
any business on the agenda. Declarations should also be made at any stage such
an interest becomes apparent during the meeting.

If in doubt contact the Legal or Democratic Services representative for this meeting.

Confirmation of Minutes

To approve the minutes of the Licensing Committee meetings held on 27 October
2015 and the 9 November 2015, copies of which have been previously circulated.




3. Public Question Time

To receive any questions from Members of the public in accordance with Standing

Order 11.2

(Note: Public Question Time will operate for a maximum of 30 minutes.)

4, Items Raised Under Urgency Provisions

To consider any items the Chairman of the meeting considers to be urgent

5. Local Government (Miscellaneous Provisions) Act 1976 Proposed Increase in

the Taxi Tariff

To consider a report by the Director for Communities, copy attached as item 5

Part B - Licensing Act 2003 and Gambling Act 2005 Applications

Part C - Not for publication - Exempt Information Reports

None

Recording of this meeting: The Council will be voice recording the meeting including
public question time. The recording will be available on the Council’'s website as soon as
practicable after the meeting. The Council will not be recording any discussions in Part B
of the agenda (where the press and public have been excluded).

For Democratic Services enquiries relating
to this meeting please contact:

For Legal Services enquiries relating to
this meeting please contact:

Chris Cadman-Dando

Democratic Services Officer

01903 221364
chris.cadman-dando@adur-worthing.gov.uk

Michele Wilkinson

Solicitor

01903 221030
michele.wilkinson@adur-worthing.gov.uk

Duration of the Meeting: Four hours after the commencement of the meeting the
Chairperson will adjourn the meeting to consider if it wishes to continue. A vote will be
taken and a simple majority in favour will be necessary for the meeting to continue.
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Agenda Item 5

Ward: N/A

Local Government (Miscellaneous Provisions) Act 1976
Proposed Increase in the Taxi Tariff

Report by the Director for Communities

1.0 Summary

1.1 Members are requested to consider an application received from an Adur Taxi
proprietor & chairman of the Adur Taxi Trade Group for an increase in the Hackney
Carriage Tariff.

2.0 Background

2.1 Adur District Council has powers under Section 65, of the Local Government
(Miscellaneous Provisions) Act 1976 to set a tariff for Hackney Carriages (Taxis).

2.2  The last such increase was authorised in September 2008. A copy of the current
Adur Taxi tariff structure is attached marked Appendix A.

2.3  The tariff is the maximum fare a licensed hackney carriage driver can charge for a
journey. It is the driver’s prerogative as to whether he/she charges up to this fee but
it is an offence to charge more than the set tariff.

2.4  Members of the Adur Taxi Trade hold local trade meetings at least once a year.
Officers from the Adur & Worthing Councils’ Licensing Unit are usually invited to
attend part of these meetings.

2.5 On two previous occasions during the course of these meetings the trade has
agreed to seek a tariff increase in 2011 and 2014. Both proposals were duly made,
considered but refused by this committee’s members.

3.0 Proposal

3.1 Atthe Adur Taxi Trade meeting on 29 July 2015 a constitution was agreed and a
chairman was elected to represent the trade - Mr Jonathan Campfield (a
longstanding Taxi Driver and Proprietor). At the meeting the matter of a tariff
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increase was also revisited by members of the trade and Mr Campfield was tasked
with putting a new tariff proposal to the council.

Mr Campfield has now presented an application to the Councils’ Licensing Unit for
an increase to the current hackney carriage tariff and members are requested to
consider it. The proposed tariff is detailed at Appendix B

The proposed tariff has been checked and officers can confirm that the tariff is
mathematically consistent and can be programmed into taximeters.

Consideration

The application has been subject to the statutory consultation and statutory public
advertisement arrangements in accordance with the provisions of the Act. In respect
of which representations objecting to an increase were received from the following:

e Two members of the public
e One Licensed Adur Hackney Carriage Driver

Details of the representations received are reproduced in full at Appendices C 1-3.

One of the representations received, complained, that because the consultation
period covered both the Christmas and New Year holidays, this might mean the
public not responding because they missed the advert or were too preoccupied. To
address this concern the proposal and consultation period were re-advertised in the
local press on 21 January 2016. Consultation closed on 5 February 2016. No further
representations were received.

In addition, during November the Councils’ Licensing Unit held a closed postal ballot
of all 78 licensed Adur Hackney Carriage drivers regarding Mr Campfield’s
proposed new tariff. Such a ballot is not a legal requirement or binding but it was
felt that such information could assist members in their consideration. The ballot
was responded to by 35 licensed drivers of whom 26 were in favour of the
increased tariff and 9 were against.

In response to the representations received and included at Appendix C 1-3 the
applicant Mr J. Campfield has produced a written response, together with a copy of
the ‘Adur Licensed Trade rules’ and National Fare Table published in January’s
edition of ‘Private Hire Trade Monthly’ which are reproduced at Appendix D 1 - 3.

Legal
The Council has powers under Section 65, Local Government (Miscellaneous
Provisions) Act 1976 (“the Act”) to set a tariff for Hackney Carriages, (Taxis). It is

important that the tariff set is consistent and unambiguous.

The suggested tariff must be advertised in a local paper giving the proposed
variation in fares, a copy of the notice must be lodged at the Council offices,
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available for inspection by the public “at all reasonable hours”, and at least 14 days
must be allowed after such publication for any objections.

5.3 If there are no objections, or any objections made are withdrawn, the new tariff may
come into effect on a date which is 14 days after the date of publication, or the date
of withdrawal of the last objection, whichever is later.

5.4  If there are objections, the Council must consider them unless previously
withdrawn. The new tariff, if imposed by members after such consideration, will
then come into effect on a date set by the Committee, which is not more than two
months after the first specified day.

6.0 Financial implications
6.1  There are no direct financial implications for the Council.

6.2 Members should bear in mind that the vast majority of taxi drivers are small sole
trader businesses, whose income is indirectly regulated by the Council.

6.3 The tariff set is a maximum tariff, and drivers are not obliged to charge the full
amount shown on the meter, in every case.

7.0 Recommendation

7.1 Members are requested to determine the request from the Adur licensed proprietor
and driver for a new Tariff Scheme. If members are of a mind to approve a new tariff
they are requested to determine an effective start date which can be no later than 4
April 2016.

John Mitchell
Director for Communities

Principal Author & Contact Officer:

Teresa Bowley

Licensing Officer

Tel: 01273 63146 or Email: teresa.bowley@adur-worthing.gov.uk

Background Papers:
e Local Government Act 1972
e Local Government (Miscellaneous Provisions) Act 1976

Appendices:
e Appendix A — Current Taxi Tariff
e Appendix B — Proposed Tariff
e Appendix C1-3 - Representations received as a result of public consultation.
e Appendix D1-3 - Representation from Applicant, copy of the Trade rules and
National Fare Table published in January’s edition of ‘Private Hire Trade Monthly’
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Schedule of other matters
1.0 Council Priority

1.1 Taxi licensing is directly related to public safety issues.
2.0 Specific Action Plans

2.1 Matter considered and no issues identified.
3.0 Sustainability Issues

3.1 Matter considered and no issues identified.
4.0 Equality Issues

4.1 Dealt with in the body of the report.

5.0 Community Safety Issues (Section 17)
5.1 Matter considered and no issues identified.
6.0 Human Rights Issues

6.1 Applicants have the right to expect applications to be properly and fairly considered.
7.0 Reputation

7.1 Matter considered and no issues identified.
8.0 Consultations

8.1 Dealt with in the body of the report.

9.0 Risk Assessment

9.1 Matter considered and no issues identified.
10.0 Health & Safety Issues

10.1 Matter considered and no issues identified.
11.0 Procurement Strategy

11.1 Matter considered and no issues identified.
12.0 Partnership Working

12.1 Matter considered and no issues identified.
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Appendix A
Current Adur District Hackney Carriage Tariff
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Appendix B
Proposed Adur District Hackney Carriage Tariff

Licensing Committee Agenda item 5
7 March 2016



Appendix C1

Licensing Committee Agenda item 5
7 March 2016



Appendix C2

Licensing Committee Agenda item 5
7 March 2016

10



Appendix C3

Licensing Committee Agenda item 5
7 March 2016

11



Page 2 of 5

Licensing Fees

This is the one ‘Cost Head’ that cannot be ‘shopped around for’. Adur’s Licensing
fees are currently and historically have been, around and often the highest in the
whole County. The trade questions why this should be!? Fees were also
disproportionately increased this year by the Council, despite objections from the
Trade.

Fuel

Road fuel is the single largest and most recurrent cost factor in the Taxi trade. Petrol
& Diesel (the fuel used by the majority of Taxis in the Adur District) are now at their
cheapest level for many years, Diesel prices even dropped below Petrol briefly this
year for the first time in 16 years! Petrol is now 10% cheaper and Diesel 16% than
when the current Hackney Carriage Farcs were resolved — therefore fuel has gone
down NOT up!

Source: HM Government: Department of Energy & Climate Change

*** Fyel & running costs are not significantly anv more
in Adur over any other area, locally or nationally ***

To turn to the Tariff proposal specifically:

Adur have the 27" dearest Taxi Fares, out of 365 areas nationally and are the third
dearest area in Sussex — the dearest being Mid Sussex and there are sound reasons of
commercial viability as to why this should be so, if you bear in mind the considerable
rural & geographic spread of their licensing district. From Poynings to East Grinstead
and Lindfield, Haywards Heath, Bolney & Twineham!”

My source for the Tariff figures is the ‘National Taxi Tariff’ league. This is published
by the National Taxi/Private Hire Association in the “National Private Hire & Taxi”
monthly magazine through its Editor “Bryan Rowland” and has been since 1999. It
considers every single tariff, from every local (licensing) authority that regulates
hackney carriage fares; from ‘Land’s End to John O’Groats’. Bryan also works closely
with Local Authority Licensing Departments and Councils up and down the Country
(including NALEO). Not only licensing departments, but also a significant number of
local Hackney associations and Hackney trade groups.

Being the 27" dearest Taxi Fares in the UK (the whole Country) and as Adur has not
had an increase since 2008, this merely goes to highlight just how artificially
expensive Adur Fares have been and are in comparison to neighbouring areas and
indeed the whole Country. For your information if resolved, these new fares will
make Adur the 3" dearest Taxi Fares in the UK, joint 3' with Heathrow Airport
(London Black Cabs) — can anyone justify this to the General Public???

Page 2 of 5
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This proposed Tariff is nasty in its make up. It has been so designed to purposely and
unfairly penalise and punish the shorter journeys, exactly the opposite of the
traditional method of constructing Taxi Tariffs which are normally designed to pre-
load the longer journeys, so as to cover the driver’s ‘dead mileage’ returning to his/her
licensed district, empty after dropping the passenger. The charging increases in this
proposed tarifT have also been achieved by some rather devious and downright
immoral tactics. Both, the Flag Fare has been increased (from £2-80 to £3-00) and
also the Initial distance and time has been increased by reduction (from 600 yards or 2
mins 44 seconds to 200 yards or 48 seconds — a sizeable and more so a
disproportionate increase) — this is a double increase and is IMMORAL!!! It may
surprise or hopefully shock you to learn that the percentage for this increase amounts
to 7.1% increase on the initial “Flag” fare together with a 66.7% increase on yardage
and time (by reduction) (let me repeat that, a 66.7% increase on yardage and time (by
reduction) — making a scandalous total increase in the initial charging phase of some
73.8% - and you’ll pardon the pun but — but do you regard that as fare??? What will
your electorate make of your Council potentially resolving such an increase?

Taking into account the continuing austere times in the UK, there is also the question
of: Will the General Public, particularly pensioners and cash strapped others, accept
Taxi Fare rises along these lines from either Adur District Council or the Adur Taxi
Trade? Of Course not! Most of the General Public haven’t had a wage increase for
many years and indeed some of them don’t even have a job now! Pensioners (our
bread & butter during the daytime shitt) have a finite amount of money to stretch —
it’s called their pension. Taxis are no longer purely a luxury and the realm of the rich.
They serve a valuable function in plugging the gaps left by the loss of considerable
public transport services that have been discontinued. In essence, for some now Taxis
are a nccessity! The elderly, the infirm, the disabled, Shopping trips, hospital/ doctors
appointments, a trip to meet the only person some people have seen this week! Are
these the people that should be penalised??? Can we as a trade or your Council, afford
to potentially alienale or discourage ANY customers from using Adur Licensed
Taxis??? Again, absolutely not! The answer is No!

This increase, if adopted and resolved, will unfairly burden those on a finite income
who are already ‘cutting the cloth® accordingly & cannot afford to be penalised
further. Yes, you’ve got it — the most financially vulnerable in society. It will increase
a one mile taxi fare by 80p and a two mile journey (the average journey) by £1-00.

Therefore, given the current financially recessive climate, any reasonable individual
would conclude that to increase Fares by this percenlage level in the current market
would amount to commercial suicide. This Tariff, if implemented, would make us all
but, the most expensive Taxi Fares in the UK, tied with London’s Heathrow Airport!!!

Can anyone at Adur Council (The Licensing Authority) justify that? The mere fact
that ADUR has not had a Tariff increase since 2008 and is still 3" in the league table
of Sussex & 27" in the whole of the UK, begs a question of you,,,, What does this say
about our fares currently & before any increase??? T would respectfully suggest that
far from being too cheap, we have, for a significant period ol iime been significantly
too expensive in comparison to other districts in the local area and indeed the whole
of the UK — how’s that for a statistic — not one that many trade members are proud
of!!!
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To become 3" dearest (Taxi Fares) in the whole of the UK is scandalous (by anyone’s
standards), a fact that will not go down well amongst our customers, or your
electorate! The word is greed & it’s not even clever greed!!! If approved, this Tariff
will also make us the dearest in Sussex and [ draw your attention to the national
position of our partner and neighbouring Council — Worthing, they’re 133™ in the
league!

With negative inflation and a negligible Retail Price Index and Consumer Price Index,
these proposed percentage fare increases are inconsistent with the current commercial
& financial market/trend and again to think that the General Public will accept them is
sheer folly! There seems to be desire and appetite amongst some members of the Adur
Taxi Trade for greed driven commercial suicide. It goes without saying that many
Adur Taxi drivers, do not share this regressive desire!!!

Some will say that this will be merely the maximum fare that can be charged and they
are right.

However, how acceptable would it be to enter a situation where a policy of
discretionary discounting is in widespread use by the trade? A situation where a
customer could get 3 different Taxis (all licensed by Adur) on 3 different days and be
charged 3 vastly differing fares for the same journey. Apart from alienating and losing
our customers, there is a very real risk at night, of alcohol fuelled violence from
intoxicated customers who perceive they are not being given the level of discount that
perhaps they received last time from a different driver... Sussex Police will not thank
you for the extra workload!

Add to all of this that, the process of forming a Trade Body (instituted and facilitated
by the Council) was fundamentally flawed from the very outset and has as such
excluded many members of the trade from consideration of tariff options through the
extremely questionable method of convening meetings and furthermore the changing
of dates of such meetings at point blank notice, in order (many trade members think)
to exclude and preclude many trade members. Whilst T understand that this *process’
carries no weight in law, it cannot (due to its fundamental flaws) be regarded as any
kind of a “Barometer” or indeed any other evidence of widespread support from the
Trade. Many members chose not to vote in the postal vote due to an overall lack of
confidence in the transparent, fair and equitable nature of any process connected to
the so called, “Trade Body™!

I am currently pursuing a Complaint against your Council in respect of this on behalf
of Unite the Union.

There are also more incoming threats to the Local Taxi Trade as Arrow (Worthing) is
about to open an office in Lancing, also the potential for (unfair) competition from
‘App Based Operators’ such as ‘Uber’. Most sensible cab drivers accept (given the
current climate) that we need to be cautious and retain the loyal customers that we
have locally and not treat them as “Cash Cows”.

Januvary (known as the ‘Kipper Season’ by the Cab Trade Nationally) is also wholly
the wrong time to be increasing our fares.
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Fuel had come down but this is a result of global market battles, combined with supermarket
wars. It seems just as likely to go up again quickly as before. We cannot adjust our tariffs
monthly.

“immoral” and “greedy”. | take further exception to inferences that question the
integrity of the process and the Licensing Office.

| take great exception to having a perfectly reasonable iroiosal being described as “nasty”,

We have acted in good faith and responsibly to the concerns of your committee.
Nothing could be fairer than a postal vote involving all Adur Hackney Licensed Drivers.

| am of course available to answer any queries your committee may have.

Mr Jonathan Campfield
Chairman of Adur Hackney Licensed Drivers

Encs. Copy of Adur Licensed Drivers Trade Meeting Rules
Copy of January 2016 National Fare Tables

Cc Mr Simon Jones, Licensing Officer
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Appendix D2

ADUR LICENSED DRIVERS TRADE MEETING

RULES
Approved by the Adur Licensed Drivers Trade Meeting
of Wednesday 29" July 2015.

1. The purpose of these rules is to ensure there is an
agreed process, understood and observed by Adur
Licensed Drivers, the Licensing Officer and Licensing
Committee members of Adur District Council.

2. Only Adur Licensed Drivers may attend the Pre-
meeting.

3. Only Adur licensed drivers, Licensing Committee
members, licensing officers, relevant council officers of
Adur District Council or persons and any relevant party
may attend the Meeting.

4. The Pre and Trade meetings will only deal with
matters of general interest to the trade. They will not
deal with minor matters eg. disputes between drivers
which are a matter for the Licensing Officer.

5. a) There will be two meetings a year on the last
Wednesdays in September and March.

b) The pre meeting will be at 10.00 - 11.00

c) The Trade Meeting will be 11.00 - 13.00

d) An extraordinary meeting may be called at the
request of seven licensed drivers.

6. a) The trade will be represented by the Chairperson

and Vice Chair.
b) They will be elected for a period of six months.

Page 1 0f4
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c) To avoid embarrassment or dispute they will be
elected by blind ballot in the trade meeting by those
attending the relevant pre meeting, where the teller will
be a representative of the Licensing Officer.

d) Where there are more than two candidates for
either post, unless one candidate's votes are more than
all the others put together, the candidate with the least
votes will lose. Further votes will take place until there is
a successful candidate.

e) A simple majority of those attending will apply. In
the event of a tie at any stage the result will be
determined by the toss of a coin.

7. a) The Pre- meeting will be chaired by the
Chairperson of the Vice Chair in his/her absence.

b) Any voting will be decided by a show of hands by
simple majority of those present.

THIS MEANS THAT IF YOU DO NOT ATTEND

THEN YOU WILL NOT HAVE A VOTE.

c) In the event of a tied vote the Chairperson's
decision will be final.

8. a) The Trade meeting (not the Pre- meeting) will be
chaired by a senior representative of the Licensing
Office.

b) The views of the trade, as expressed by voting,
will be put forward by the Chair.

9. a) The agenda for the Trade Meeting will be sent out
two weeks prior by the Licensing Officer.

b) If a licensed driver wishes to put a matter on to
the agenda then it is his or her responsibility to give it to
the Chair or Vice Chair three weeks prior to the meeting.
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c) AOB (Any Other Business) on the agenda will be
for minor matters not substantive issues. Whether or not
a matter is substantive will be decided by the Pre-
meeting.

10. a) Matters requiring a vote will be decided by simple
majority on a show of hands on the day, with the
exception being the election of Chairperson and Vice
Chairperson as described in 6. above.

b) In the event of an equal vote, the Chairperson's
decision will be final.

11. a) There will be a Hackney Tariff Review annually at
the September meeting.

b) Only Hackney Carriage licensed badge holders
may vote on tariff changes.

c) Only Hackney Licensed drivers may attend the
Pre- meeting or any meeting dealing hackney tariffs.

d) Voting on hackney tariffs, by a show of hands
and simple majority of the meeting, will take place at the
Trade Meeting. The teller will be a representative of the
Licensing Office.

e)The decision made in 11 d) above will be
forwarded by post to each licensed driver to be returned
to the Licensing Officer within 28 days. An observer, a
hackney licensed driver, will observe the telling.

12. a) Where any tariff alteration has been decided it
will be published prior to its submission to the Licensing
Committee of the Council.

b) The Licensing Committee may reject the proposal
on its' own merit.
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c) The Trade will be represented by the
Chairperson or Vice-Chairperson at the Licensing
Committee Meeting to determine any changes to the
tariff.

13. In order that there is a workable process
understood by the Trade, the Licensing Office and the
Licensing Committee of the Council , all ageed trade
matters will be dealt with only through them by the Chair
and Vice Chair.

14. It is hoped that all parties will respect both the letter
and the spirit of this document. Members of the trade
are therefore not expected to agitate the public or got to
the Press on matters where they have disagreed with
decisions of the Trade.

July 29" 2015
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